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CONTEMPT PETITION © NO. 532 OF 2013 IN W.P© 631/2004

J.K. RAJU Petitioner(s)

VERSUS

STATE OF ANDHRA PRADESH AND ANR. Respondent(s)

Date:
09/05/2014 This Petition was called on for hearing today.

CORAM :

HON’BLE MR. JUSTICE DIPAK MISRA

HON’BLE MR. JUSTICE V. GOPALA GOWDA

For Petitioner(s) Petitioner-In-Person

For Respondent(s) Mr. Koka Raghava Rao, Sr.Adv.

Mr. G.N.Reddy ,Adv

Mr.Debojit Borkakaati, Adv.

Mr. Bala Shivudu M., Adv.

Mr. S. Siddartha Reddy, Adv.

UPON hearing counsel the Court made the following

O R D E R

Heard Mr. J.K. Raju who was appeared in person. He has initiated this application for contempt as certain directions were issued by this Court.

While disposing of the WP© No.631 of 2004 instituted under Article 32 of the Constitution of India by the Environment & Consumer Protection Foundation, a charitable institution, appreciating the provisions contained under Article 21-A of the Constitution and scanning the provisions of Right to Education Act, 2009 and taking note of the three judge Bench decision in the Society For Unaided Private Schools of Rajasthan vs. Union of India & Anr. reported in 2012 (6) SCC 1 and, accordingly, directions were given. The directions that were given were in consonance with in Section 31 of the said Act. While maintaining the statutory safeguard as envisaged under the said Act and interpreted in Society for Unaided Private Schools of Rajasthan (supra) the

Court directed as follows:

“We are, inclined to dispose of this Writ Petition with a direction to all the States to give effect to the various directions already given by this Court like providing toilet facilities for boys and girls, drinking water facilities, sufficient class rooms, appointment of teaching and non-teaching staff etc., if not already provided, within six months from today.  We make it clear that these directions are applicable to all the schools, whether State owned or privately owned, aided or unaided, minority or non-minority. As the writ petition is disposed of, no orders are required to be passed on the applications for intervention and impleadment and the same are disposed of.”

Be it noted, a reference was made to the larger Bench as regard the correctness of the decision rendered in the Society For Unaided Private Schools of Rajasthan (Supra) and the Constitution Bench in State of Karnataka & Anr. v. Associated Management of (Government Recognised - Unaided - English Medium) Primary & Secondary Schools & ors. (decided on 6.5.2014) has concurred with the view except what has been stated pertaining to the applicability of the Act to the minority institutions. We are stating the same for the sake of completeness.

It may be stated that the directions, if understood properly means providing the separate toilet facilities for boys and girls, making provisions for teaching and non-teaching staff in aided or unaided in minority or non-minority schools. These provisions are essential for basic human rights that enhance the atmosphere where the education is imparted. It can also be put in the compartment of basic needs and requirements in schools but for the reasons the State of Andhra Pradesh, as we are presently concerned with it, has not taken appropriate steps. Mr. Koka Raghava Rao learned senior counsel appearing for the State submitted that there has been some compliance but it requires more time to comply with the directions. It is submitted that there are large number of schools and it has to be done in a phased manner. We really fail to appreciate the aforesaid explanation. When the young children go to school and they do not have the essential facilities, drinking water and separate toilets and the requisite teaching and non-teaching staff who impart education subject-wise, in our considered opinion that would be causing a dent in the system of imparting education. Once there is an impairment of imparting education needless to say the country would not be in a position to produce the consensus and progressive citizens for this country. 

In view of the aforesaid, while directing the Principal Secretary for the State of Andhra Pradesh to file an affidavit explaining the exact position and the progress we direct that the Principal Secretary, Education shall remain personally present on the next date of hearing, i.e., 7th July, 2014.

Call on 7th July, 2014.
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